RESOLUTION NO. 2513

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOLEDAD
AUTHORIZING THE EXECUTION OF AN AGREEMENT
BETWEEN THE CITY OF SOLEDAD AND
HBFL ARCHITECTS

BE IT RESOLVED by the City Council of the City of Soledad
that the City Manager/City Clerk be, hereby, authorized and
directed for and in behalf of the City of Soledad to execute an
agreement between the City of Soledad and HBFL Architects.

WHEREAS, the Phase I Preliminary Design, which includes
the rehabilitation and structural investigation of the existing
fire station; and

WHEREAS, the fee is in the amount of $10,000; and

WHEREAS, funding of $10,000 is available from the Dole
impact fee.

PASSED AND ADOPTED by the City Council of the City of
Soledad at a regular meeting duly held on the 5th of June, 1996, by
the following vote:

AYES, and in favor thereof, Councilmembers: John
Holguin, Fred Ledesma, Richard Ortiz, Mayor Pro Tem Fabian Barrera,
Mayor Ben Jimenez, Jr.

NOES, Councilmembers: None

ABSENT, Councilmembers. None

ATTEST:

CITY afjiéRK OF THE CITY OF SOLEDAD
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H E AMERTICAN l O F ARCHITETCTS

AIA Document Bl141

Standard Form of Agreement Between
Owner and Architect

1987 EDITION J

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES, CONSULTATION WITH
AN ATTORNEY IS ENCOURAGED WITH RESPLCT TO ITS COMPLETION OR MODIFICATION

AGREEMENT

made as of the 17th dayof April in the year of
Nineteen Hundred and Ninety Six

BETWEEN the Owner

(Name and address) City of Soledad
248 Main Street
Soledad, CA 93960

and the Architect. Holewinski & Blevens, Inc., dba HBFL Architects
(Name and address) 380 Main Street
Salinas, CA 93901

For the following Project.
(Include detailed description of Project, location, address «and scope.)

a new Fire Station to the North of the existing building. The new building will be

Renovation of the existing Fire Station adjacent to City Hall plus the addition of
designed solely as a garage for the fire trucks J

The Owner and Architect agree as set forth below

Copyright 1917, 1926, 1948, 1951, 1953 1958, 1961 1963 1966, 1967, 1970, 1974 1977, ©1987 by The Amcrican Institute
of Architects, 1735 New York Avenue, N W, Washington, D ¢, 20006. Reproduction of the material hercin or substantial
quotation of its provisions without written permission of the AlA violates the capyright laws of the United States and will be
subject to legal prosccution.

AIA DOCUMENT B141 » OWNER-ARCHITECT AGREEMENT * FOURTEENTIL EDITION o AIA® o © 1987
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE N.W WASHINGTON, D.C 20006 B141-1987 1

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.



!

377

TERMS AND CONDITIONS OF AGREEMENT BLI'WEEN OWNER AND ARCHITECT

ARTICLE 1
ARCHITECT’S RESPONSIBILITIES

11 ARCHITECT'S SERVICES

1 11 The Architect's scrvices consist of thosc scrvices per
formed by the Architeat, Architect s cmiployces and Architect s
consultits as cnumcerated in Articles 2 and 3 of this Agreement
and any other services included in Article 12

1 1.2 The Acchitect's services shali be performed as expedi-
tiously as is consistent with profcssional skill and ciare and the
orderly progress of the Work. Upon request of the Owner, the
Architect shall submit for the Owner's approval a schedule for
the performance of the Architect’s services which may b
adjusted as the Project proceeds, and shall include allowances
for periods of time required for the Owner's review and for
approval of submissions by authoritics having jurisdiction over
the Project. Time limits established by this schedule approved
by the Owner shall not, except for reasonable ciuse, be exceeeded
by the Architect or Owner

1 1.3 The services covered by this Agreement :re subject 1o
the time limitations contained in Subparagraph 11 5 1

ARTICLE 2
SCOPE OF ARCHITECT'S BASIC SERVICES

2.1 DEFINITION

2.1 1 The Architect s Basic Scrvices consist of those described
in Paragraphs 2.2 through 2.6 and any other services identificd
in Article 12 as part of Basic Services, and include normal struc
tural, mechanical and clectrical engincering scrvices.

2.2 SCHEMATIC DESIGN PHASE

2.2.1 The Architect shall review the program furnished by the
Owner to ascertain the requirements of the Project and shall
arrive at a mutual understanding of such requirements with the
Owner

2.2.2 The Architect shall provide a preliminary evaluation of
the Owner’s program, schedule and construction  budgcet
requirements, cach in terms of the other, subject to the limiti-
tions set forth in Subparagraph 5.2 1

2.2.3 The Architect shall review with the Owner alicrnative
approaches to design and construction of the Project

2.2.4 Bascd on the mutually agreed-upon program, schedule
and construction budget requircments, the Architect shall
prepare, for approval by the Owner, Schematic Design Docu-
ments consisting of drawings and other documents illustrating
the scale and cctationship of Project components.

2.2,5 The Architect shall submit to the Owner a preliminary
estimate of Construction Cost based on current arca, volume or
other unit costs.

2.3  DESIGN DEVELOPMENT PHASE

2.3.1 Based on the approved Schematic Design Docaments
and any adjustments awthorized by the Owner in the program,

schedule or construction budget, the Architect shall prepare,
for approval by the Qwner, Design Development Documents
consisting of drawings and other documents to fix and describe
the size and character of the Project as 1o architectural, struc
tural, mechanical and electrical systems, materials and such
other clements as may be appropriate.

2.3.2 The Architect shall advise the Owner of any adjusiments
o the preliminary estimate of Construction Cost.

2.4 CONSTRUCTION DOCUMENTS PHASE

2.4 1 Based on the approved Design Devclopment Docu-
ments and any further adjustments in the scope or quality of
1the Project or in the construction budget authorized by the
Owner 1the Architear shall prepare, for approval by the Owner,
Construction Documents consisting of Drawings and Specifica-
tions scuing forth in detail the requircments for the construc
tion of the Project

2.4.2 The Architect shall assist the Owner in the preparation of
the necessary bidding information, bidding forms, the Condi-
tons of the Contract and the form of Agreement between the
Owner and Contractor

2.4.3 The Acchitect shall advise the Owner of any adjustments
10 previous preliminary estimates of Construction Cost indi-
caied by changes in requircimients or general market conditions.

2 4 4 The Architect shall assist the Owner in connection with
the Owner s responsibility for filing documents required for
the approvat of governmenta! authoritics having jurisdiction
over the Project

25 BIDDING OR NEGOTIATION PHASE

2.5.1 The Architect, following the Owner’s approval of the
Construction Documents and of the latest preliminary estimate
of Construction Cost, shall assist the Owner in obtaining bids
or negotimed proposals and assist in awarding and preparing
contracts for construction.

2,6 CONSTRUCTION PHASE—ADMINISTRATION
OF THE CONSTRUCTION CONTRACTY

2 6.1 't'he Architect s responsibitity o provide Basic Scrvices
for the Construction Phase under this Agreement commences
with the award of the Contract for Construction and termi-
s at the aarlier of the issuance to the Owner of the final
Cartiticate tor Payment or 60 days afier the date of Substn-
wal Completion ot the Work

2.6.2 The Architect shall provide administration of the Con-
tract tor Construction as set forth below and in the cdition of
AIA Document A201, Generad Qonditions of the Contract for
Construction current as of the date of this Agrcement, unless
otherwise provided in this Agreement.

2 6.3 Dutics, responsibilitics and limitations of authority of the
Architect shall not be restricted, modified or extended without
written agreement of the Owner and Architect with consent of
the Contractor - which consent shall not be  unreasonably
withheld
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2.6.4 The Architect shall be a representative of and shall advisc
and consult with the Owncr (1) during construction until final
payment to the Contractor is due, and (2) as an Additionad Scr
vice at the Owner s direction from time to time during the cor
rection period described in the Contract for Construction The
Architect shall have authority to act on behalf of the Owner
only 10 the extent provided in this Agreement unless otherwise
modified by written instrument.

2.6.5 The Architect shall visit the site at intervals appropriate
to the stage of construction or as otherwise agreed hy the
Owner and Architect in writing to become generally fumiliar
with the progress and quality of the Work complcted and o
determine in general if the Work is being performed in aman-
ner indicating that the Work when completed will be in accor
dance with the Contract Documents. However, the Architect
shall not be required to mike exhaustive or continuous on-site
inspections to check the quality or quantity of the Work On
the basis of on-sitc observations as an architect, the Architect
shall keep the Owner informed of the progress and quality of
the Work, and shall endeavor 1o guard the Owner against
defects and  deficiencies in the Work. (More exiensive sie
representation may be agreed 1o as an Additional Service as
described in Paragraph 3.2 )

2.6.6 The Architect shall not have control over or charge of
and shall not be responsible for construction means, methods,
techniques, sequences or procedures, or for safety precautions
and programs in conncction with the Work, since these are
solcly the Contractor s responsibility under the Contract for
Construction. The Architect shall not be responsible lor the
Contractor s schedules or failure to carry out the Work inaccor
dance with the Contract Documents. The Architect shall not
have control over or charge of acts or omissions of the Contrac
tor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work

2.6.7 The Architect shall ac all times have access to the Work
wherever it is in preparation or progress.

2.6.8 Except as may otherwise be provided in the Contract
Documents or when dircct communications have been spe
cially authorized, the Owner and Contractor shall communiciite
through the Architect. Communications by and with the Archi-
tect s consultants shall be through the Architect

2.6.9 Based on the Architect’s obscrvations and cvahaations of

the Contractor's Applications for Payment, the Architect shall
review and certify the amounts duc the Contractor

2.6.10 The Architect’s certification for payment shall consti-
tute a representation to the Owner, basced on the Architect s
observations at the site as provided in Subparagraph 2 6.5 and
on the data comprising the Contractor's Application for 1y
ment, that, to the best of the Architect’s knowledge, inforn-
tion and belicf, the Work has progressed 10 the point indicated
and the quality of Work is in accordance with the Contract
Documents. The forcgoing representations are subject to an
cvaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsc
quent tests and inspections, to minor deviations from the Con-
tract Documents correctable prior 1o completion and o spe
cific qualifications cxpressed by the Architect. The issuance of
Certificate for Payment shall further constitute a representation
that the Contractor is entitled to payment in the amount certi-
ficd. However, the issuance of a Centificate for Payment shall
not be a representation that the Architect has (1) made exhius-
tive or continuous on-site inspections 1o check the quality or

quantity of the Work, (2) reviewed construction means, meth-
ods, techaiques, sequences or procedurcs, (3) reviewed copics
of requisitions reccived from Subcontractors and material sup-
plicrs and other data requested by the Owner to substantiate
the Contractor s right to payment or (4) ascertained how or for
what purpose the Contractor has uscd moncey previously paid
on account of the Contract Sum.

2.6.11 ‘The Architect shall have authority to reject Work which
doces not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisuable for implementa-
tion of the inent of the Contract Documents, the Architect will
have authority Lo require additional inspection or testing of the
Work in accordance with the provisions of the Contract Docu-
ments, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor
a decision made in good faith cither to exercise or not 1o exer-
cise such authority shall give rise 10 a duty or responsibility of
the Architect to the Contractor, Subcontractors, material and
cquipment suppliers, their agents or employees or other per
sons performing portions of the Work.

2.6.12 ‘The Architect shall review and-approve or take other
appropriate action upon Contractor s submittals such as Shop
Drawings, Product Data and Samples, but only for the limited
purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.
The Architect s action shall be wken with such reasonable
prompiness s (o cause no delay in the Work or in the con-
struction of the Owner or of separate contractors, while allow
ing sufficient time in the Architect s professional judgment 1o
periit adeguate revicw Review of such submiutals is not con-
ducted for the purpose of determining the accuracy and com-
pleteness of other details such as dimensions and quantitics or
for substantiaing instructions for installtion or performance of
cquipment or systems designed by the Contractor, all of which
renain the responsibitity  of the Contractor to the extant
required by the Contract Documents. The Architect s review
shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of construction

mans, methods ﬁn'hniqucs, sequences or procedures. The
Architect s '.g#kﬁm- of a specific item shall not indicate
approval of an assembly of which the item is a componcent.
When professional certification of performance characteristics
of materials, systems or equipment is required by the Contract
Documents, the Architect shall be entitled to rcly upon such
certification 1o establish that the materials, systems or cquip-
ment will meet the performance criteria required by the Con-
tract Documaents,

2.6.13 The Architect shall prepare Change Orders and Con-
struction Change Directives, with supporting documentation
and data if deemed necessary by the Architect as provided in
Subparagraphs 3 1 1 and 3.3.3, for the Owner's approval and
cxecution in accordince with the Contract Documents, and
may authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract
Time which are not inconsistent with the intent of the Contract
Documcents.
L]

2.6 14 The Architect shall conduct inspections to determine
the date or dates of Substantial Completion and the date of final
completion, shall receive and forward to the Owner for the
Owner s review and records written warranties and related
documents required by the Contract Documents and assem-
bled by the Contractor, and shall issue a final Certificate for Pay-
ment upon compliance with the requirements of the Contract
Documents.
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2.6.15 The Architcct shall interpret and decide matters con-
cerning performance of the Owner and Contractor under the
requirements of the Contract Documents on written request of
either the Owner or Contractor The Architect’s response o
such requests shall be made with reasonable promptness and
within any time limits agreed upon.

2.6.16 Interpretations and decisions of the Architect shall be
consistent with the intent of and recasonably inferable from the
Contract Documents and shall be in writing or in the form of
drawings. When making such interpretations and initial deci-
sions, the Architect shall endeavor to secure faithful perfor
mance by both Owner and Contractor, shall not show partiality
10 cither, and shall not be liable for results of interpretations ot
decisions so rendered in good faith.

2.6.17 The Architect’s decisions on matters relating 10 acsthe
tic effect shall be final if consistent with the intent expressed in
the Contract Documents.

2.6.18 The Architect shall render written decisions within i
reasonable time on all claims, disputes or other matters in ques-
tion between the Owner and Contractor relating to the execu-
tion or progress of the Work as provided in the Contract
Documents.

2.6.19 The Architect s decisions an claims, dispuics or other
matters, including those in question between the Owner and
Contractor, cxcept for those relating (o acsthetic cffect as pro-
vided in Subparagraph 2 6.17 shall be subject 1o arbitration as
provided in this Agreement and in the Contract Documents.

ARTICLE 3
ADDITIONAL SERVICES

3.1 GENERAL

3.1 1 The services described in this Articke 3 are not included
in Basic Scrvices uniess so identified in Anticle 12, and they shall
be paid for by the Owner us provided in this Agreement, in
addition to the compensation for Basic Scrvices. The services
described under Paragraphs 3.2 and 3 4 shall only be provided
if authorized or confirmed in writing by the Owner If services
described under Contingent Additional Services in Paragraph
3.3 are required duc to circumstances beyontd the Architect s
control, the Architect shall notify the Owner prior to com-
mencing such services. If the Owner deems that such seivices
described under Paragraph 3.3 are not required, the Owner
shall give prompt wriiten notice to the Architect I the Owner
indicates in writing that all or part of such Contingent Addi-
tional Services are not required, the Architect shall have no obli-
gation to provide those services.

3.2 PROJECT REPRESENTATION BEYOND BASIC
SERVICES

3.2.1 If more extensive representation at the site than s
described in Subparagraph 2.6.5 is required, the Architect shull
provide one or more Project Representatives Lo assist in iy
ing out such additional on-site responsibilitics.

3.2.2 Project Representatives shall be selected, employed and
directed by the Architect, and the Architect shall be compen-
sated therefor as agreed by the Owner and Architcet The
duties, responsibilitics and limitations of authority of Project
Representatives shall be as described in the edition of AlA
Document B352 current as of the diite of this Agreement, unless
otherwise agreed.

3.2.3 Through the obscrvations by such Project Represen-
tatives, the Architect shall endeavor to provide furiher protec
tion for the Qwner against defects and deficiencies in the Work,
but the furnishing of such project representation shall not
modify the rights, responsibilitics or obligations of the Architect
as described clsewhere in this Agreement,

3.3 CONTINGENT ADDITIONAL SERVICES “

3.3.1 Muking revisions in Drawings, Specifications or other
documents when such revisions are:

1 inconsistent with approvals or instructions previously
given by the Owner, including revisions made neces-
sary by adjustments in the Owner's program or Proj-
ccl budget;

.2 required by the enactment or revision of codes, laws
or regulations subsequent to the preparation of such
documents, or

.3 duc to changes required as a result of the Owner's fail-
ure to render decisions in a timely manncr

3.3.2 Providing scrvices rtequired becausc of  significant
changes in the Project inctuding, but not limited to, size, qual-
ity, complexity  the Owner s schedule, or the method of bid-
ding or negotiating and contracting for construction, except for
services required under Subparagraph 5.2°5

3 3.3 Preparing Drawings, Specifications and other documen-
taion and supporting data, evaluating Contractor s proposals,
and providing other services in connection with Change
Orders and Construction Change Directives.

3.3.4 Providing scevices in connection with evatuating substi-
tutions proposcd by ihe Contractor and making subsequent
revisions 1o Drawings, Specifications and other documentation
resulting therelrom

3.3.5 Providing consultation concerning replacement of Work
damaged by fire or other cause during construction, and fur
nishing services required in connection with the replacement
of such Work

3.3.6 Providing scrvices made necessary by the default of the
Contractor, by nmjor defects or deficiencics in the Work of the
Contractor or by failure of performance of cither the Owner or
Contractor under the Contract for Construction,

3.3.7 Providing scrvices in evaluating an extensive number of
claiims submitied by the Contractor or others in connection
with the Wark

3.3 8 Providing scrvices in connection with a public hearing,
arbitration proceeding or legal proceeding except where the
Architect is party thereio,

3.3.9 Preparing documents for alternate, separate or sequential
hids or providing scrvices in connection with bidding, negotia-
tion or construction prior to the completion of the Construc
tion Documents Phuse, 3

3.4 OPTIONAL ADDITIONAL SERVICES

3.4 1 Providingannlyses-ofthe-Owners-heedsand-prograry
ming-the-regquirerents-ofthe-Project

3 4.2 Providing financial feasibility or other special studics.

3.4.3 Providing planning surveys, sile cvaluations or com-
panitive studics of prospective sites.
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3.4 4 Providing special surveys, environmental studies and
submissions required for approvals of governmental authoritics
or others having jurisdiction over the Project.

3.4.5 Providing scrvices relative to future facilitics, systems
and cquipment.

3.4.6 Providing-services—to-investigrte-existing-conditions—or

3.4 7 Providing services to verify the accuracy of drawings or
other information furnished by the Owner

3.4.8 Providing coordination of construction performed by
separate contractors or by the Owner's own forces and coordi-
nation of scrvices required in connection with construction
performed and cquipment supplied by the Owner

3.4.9 Providing services in connection with the work of a con-
struction manager or scparate consultants retained by the
Owner

3.4 10 Providing detailed cstimates of Construction Cost

3.4.11 Providing detailed quantity surveys or inventorics of
material, cquipment and labor

3.4.12 Providing analyses of owning and operating costs.

3.4 13 Providing interior design and other similar services
required for or in conncection with the selection, procurcment
or installation of furniture, furnishings and related cquipment

3.4 14 Providing services for planning tenant or rental spaces.

3.4 15 Muking investigations, inveniories of materials or cquip-
ment, or yviduations and detiiled appraisids of existing facilities.,

3.4 16 Preparing a sct of reproducible record drawings show
ing significant changes in the Work made during construction
bised on marked-up prints, drawings and other data furnished
by the Contractor 1o the Architect

3 4 17 Providing assistance in the wtilization of equipment or
systems such as testing, adjusting and balancing, preparation of
opcration and maintcnance manuals, training personnel for
opcration and maintenance, and consuttation during operation

3.4.18 Providing services after issuance to the Owner of the
final Certificate for Payment, or in the absence of a final Cer
tificate for Payment, more than 60 days after the dite of Sub-
stantial Complction of the Work

3.4 19 Providing services of consultants for other than archi-
tectural, structural, mechanical and clectrical engincering por
tions of the Project provided as a part of Basic Services.

3.4.20 Providing any other services not otherwise included in
this Agrecment or not customarily furnished in accordance
with generally accepred irchitectural practice.

ARTICLE 4
OWNER’S RESPONSIBILITIES

41 The Owner shall provide fll information regarding
requircments for the Project, including a program which shail
set forth the Owner’s objectives, schedule, constraints and cri-
teria, including space requirements and relationships, flexi-
bility, expandability special cquipment, systems and  site
requirements.

4.2 The Owancer shall establish and updiite an overall budget for
the Project, including the Construction Cost, the Owner’s other
costs and reasonable contingencics related to all of these costs.

4.3 I requested by the Architect, the Owner shall furnish cvi-
dence that financial arrangements have been made 1o fulfill the
Owner s obligations under this Agreement. |

4 4 ‘The Owner shall designate a representative authorized 10
act on the Owner s behalf with respect 1o the Project. The
Owner or such authorized representative shall render decisions
in atimely manner pertaining to documents submitted by the
Architect in order 10 avoid unreasonable delay in the orderly
and scquential progress of the Architect's services.

4.5 The Owner shall furnish surveys describing physical
characieristics, legal limitations and utility locations for the site
of the Project, and a written legal description of the site. The
surveys and degal information shall include, as applicable,
grades and lines of sireets, alleys, pavements and adjoining
property and  structuses; adjacent  drainage; rights-of-way,
restrictions, cascments, encroachments, zoning, deed restric
tions, boundarics and contours of the site; locations, dimen-
sions and necessary data pertaining to existing buildings, other
improvements and trees; and information concerning available
utility services and lines, both public and private, above and
below grade, including inverts and depths. All the information
on the survey shall be referenced o a Project benchmark.

4 6 The Owner shall furnish the services of geotechnical engi-
neers when such services are requested by the Architect. Such
services nay include but are not limited 10 test borings, test
pits, determinations of soil bearing values, percoliation tests,
evaluations of hazardous materials, ground corrosion and resis-
tivity 1ests, including necessary operations for anticipating sub-
soilconditions, with seports and appropriate  professional
reccommendations.,

4 6.1 the Owner shull furnish the services of other consul-
tants when sach services are reasonably required by the scope
of the Project and are requested by the Architect.

4 7 The Owner shall furnish structural, mechanical, chemical,
aic and water pollution tests, tests for hazardous materials, and
other laboratory and  environmental tests, inspections and
reports required by law or the Contract Documents.

4.8 'The Owner shall furnish all legal, accounting and insurance
counscling scrvices as may be necessary at any time for the
Project, including auditing scrvices the Owner may require 1o
verify the Contractor s Applications for Payment or 1o ascertain
how or for what purposes the Contractor has uscd the moncey
paid by or on behall of the Owner

4.9 The services, information, surveys and reports required by
Paragraphs 4 5 through 4.8 shail be furnished at the Owner s
expense, and the Architeet shall be entitled to rely upon the
accuracy and completencess thercof

410 Prompt written notice shall b given by the Owner 10 the
Architeetif the Owaner hecomes aware of any fault or defect in
the Project or nonconformance with the Contract Documents.

411 The proposed language of certificates or certifications
requested of the Architect or Architect s consultants shall be
submitted 1o the Architecr for review and approval at least 14
dhys prior o execution. The Owner shall not request certifica-
tions that would require knowledge or services beyond the
scope of this Agreement
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ARTICLE 5
CONSTRUCTION COST

5.1  DEFINITION

5.1 1 The Construction Cost shall be the total cost or csti-
mated cost to the Owner of all clements of the Project designed
or specificd by the Architect,

§.1.2 The Coastruction Cost shall include the cost at currcnt
market ratcs of labor and matcerials furnished by the Owner and
equipment designed, specified, sclected or specially provided
for by the Architect, plus a rcasonable allowance for the Con-
tractor s overhead and profit. In addition, a reasonable allow-
ance for contingencics shall be included for market conditions
at the time of bidding and for changes in the Work during
construction.

5.1.3 Construction Cost does not include the compensation of
the Architect and Architect's consultants, the costs of the land,
rights-of-way, financing or other costs which are the respon-
sibility of the Owner as provided in Article 4

§.2  RESPONSIBILITY FOR CONSTRUCTION COST

§.2.1 Evaluations of the Owncr s Project budget, preliminan
cstimates of Construction Cost and detailed estimanes of Con-
struction Cost, if any preparcd by the Architect, represent the
Architect s best judgment as a design professionad fumiliar with
the consiruction industry It is recognized, however that noi-
ther the Architect nor the Owner has conirol over the cost of
tabor matcrials or equipment, over the Contractor s mcthods
of dcicrmining bid prices, or over competitive bidding, market
or ncgotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices
will not vary from the Owncr's Project budget or from any
estimaic of Construciion Cost or cvaluation prepared or agreed
to by the Architect

5.2.2 No fixed limit of Construction Cost shall be established
as a condition of this Agreement by the furnishing, proposil or
establishment of a Project budget, unless such fixed limit has
been agreed upon in writing and signed by the parties hereto. If
such a fixed limit has been established, the Architect shall be
permitted to include contingencies for design, bidding and
price escalation, 1o determine what materials, equipment, com-
ponent systems and types of construction are to be included in
the Conuract Documents, to make rcasonable adjustments in
the scope of the Project and to include in the Contract Docu-
mcnts alternate bids to adjust the Construction Cost to the fixed
limit. Fixed limits, if any, shall be increased in the amount of an
increase in the Contract Sum occurring after execution of the
Contract for Construction.

5.2.3 If the Bidding or Negotiation Phase has not commenced
within 90 days after the Architect submits the Construction
Documents 10 the Owner, any Project budget or fixed limit of
Construction Cost shall be adjusted to reflect changes in the
gencral level of prices in the construction industry between the
daie of submission of the Construction Documents to the
Owner and the date on which proposals are sought.

5.2.4 if a fixed timit of Construction Cost (adjusted as pro-
vided in Subparagraph 5.2.3) is exceeded by the lowest bona
fide bid or negotiated proposal, the Owner shall:

1 give written approval of an increasc in such fixed
limit;

.2 authorize rebidding or rencgotiating of the Project
within a recasonable time;

381

.3 if the Project is abandoned, icrminate in accordance
with Paragraph 8.3; or

4 cooperate in revising the Project scope and quality as
required to reduce the Construction Cost.

5.2.5 If the Owncr chooses 10 proceed under Clause 5.2 4 4,
the Architect, without additional charge, shall modify the Con-
tract Documents as necessary to comply with the fixed limi, if
cstablished as a condition of this Agreement. The modification
of Contract Documents shall be the limit of the Architect’s
responsibility arising out of the establishment of a fixed limit.
The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not
the Construction Phase is commenced.

ARTICLE 6

USE OF ARCHITECT'S DRAWINGS,
SPECIFICATIONS AND OTHER DOCUMENTS

6 1 The Drawings, Specifications and other documents pre
pared by the Architect for this Project are instruments of the
Acchitect s service for use solely with respect 10 this Project
and, unless otherwise provided, the Architect shall be deemed
the author of these documients and shall retain all common law,
statutory and other reserved nights, including the copyright
The Owner shall be permiited to retain copics, including repro-
ducible copics, of the Architect s Drawings, Specifications and
other documents for informaiion and reference in connection
with the Owner s use and occupancy of the Project. The Archi-
lcct s Drawings, Specifications or other documents shall not be
used by the Owner or others on other projects, for additions to
this Project or for completion of this Project by others, unless
the Architect is adjudged 10 be in default under this Agreement,
except by agreemient in writing and with appropriaic compen-
sation to the Architect.

6.2 Submission or distribution of documents 10 mect official
regufatory requirements or for similar purposcs in conncction
with the Project is not 1o be construed as publication in deroga-
tion of the Architect s reserved rights.

ARTICLE 7
ARBITRATION

7 1 Claims, disputes or other matters in question between the
parties 10 this Agreement arising out of or relating to this Agree-
ment or breach thercof shall be subject 10 and decided by arbi-
tration in accordance with the Construction Indusiry Arbitra-
tion Rules of the American Arbitration Association currently in

cffect unless the parties mutually agree otherwise,

7.2 Demand for arbitration shall be filed in writing with the
other party to this Agreement agd with the American Arbitra-
tion Association. A demand for :.Limtion shall be made within
a reasonable time .after the claim, dispute or other matter in
question has arisen. In no event shall the demand for arbitration
be made afier the date when institution of legal or equitable
proccedings based on such claim, dispute or other matter in
question would be barred by the applicable statutes of limitations.

7.3 No arbitration arising out of or relating 1o this Agreement
shall include, by consolidation, joinder or in any other manner,
an additional person or entity not a party 1o this Agreement,
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except by written consent containing a specific reference 10
this Agreement signed by the Owner, Architect, and any other
person or cntity sought to be joined. Consent to arbitration
involving an additional person or cntity shall not constituie
consent to arbitration of any claim, dispute or other matter in
qucstion not described in the written consent or with a person
or entity not named or described therein. The foregoing agree
ment to arbitrate and other agreements to arbitrate with an
additional person or entity duly consented to by the partics to
this Agrcement shall be specifically enforceable in accordance
with applicable law in any court having jurisdiction thercof

7 4 The award rendercd by the arbitrator or arbitrators shall be
final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof

ARTICLE 8
TERMINATION, SUSPENSION OR ABANDONMENT

8.1 This Agreement may be terminated by cither party upon
not less than seven days® written notice should the other party
fail substanuially 10 perforny in accordance with the terms of this
Agreement through no fault of the party initiating the teomination.

8.2 If the Project is suspended by the Owner for more than 30
consceutive days, the Architect shall be compensated for ser
vices performed prior to notice of such suspension. When the
Project is resumied, the Architect s compensation shall be equi-
tably adjusted 10 provide for expenses incurred in the interrup-
tion and resumption of the Architect s services.

8.3 This Agreement may be terminated by the Owner upon
not less than seven days  written notice 1o the Architect in the
cvent that the Project is permanently abandonced. if the Project
is abandoncd by the Owner for morce than 90 consecutive diys,
the Architect may terminate this Agreement by giving written
notice.

8.4 Fiilurc of the Owner 10 make payments to the Architect in
accordance with this Agreement shall be considered substantial
nonperformance and cause for termination.

8.5 if the Owner fails to make payment when due the Archi-
tect for services and expenses, the Architect may, upon seven
days' written notice 10 the Owncr, suspend performance of ser
vices under this Agreement. Unless payment in full is reccived
by the Architect within scven days of the date of the notice, the
suspension shall tike effect without further notice. In the event
of a suspension of scrvices, the Architect shall have no liability
to the Owner for delay or dumage caused the Owner because
of such suspension of scrvices.

8.6 In the event of termination not the fault of the Architect,
the Architect shall be compensated for services performed prior
to tcemination, ogether with Reimbursable Expenses then due
and all Termination Expenscs as defined in Paragraph 8.7

8.7 Tcrmination Expensces arc in addition 1o compensation for
Basic and Additional Scrvices, and include expenses which are
directly autributable to termination  Termination Expenscs shall
be computed as a percentage of the ol compensation for
Basic Services and Additional Services carmed to the time of wer
mination, as follows.

1 Twenty percent of the totd compensation for Basic
and Additional Scrvices carned 1o date if ermination
occurs hefore or during the predesign, sitc analysis, or
Schematic Design Phases, or

.2 Ten percent of the total compensation for Basic and
Additional Scrvices carncd 1o date if termination
occurs during the Design Development Phase; or

3 Five percent of the total compensation for Basic and
Additional Scrvices earned 1o date if termination
occurs during any subscquent phase.

ARTICLE 9
MISCELLANEOUS PROVISIONS

9 1 Unless otherwise provided, this Agreement shall be gov-
crned by the law of the principal place of business of the
Architect

9.2 Terms in this Agreement shall have the same meaning as
those in AIA Document A201, General Conditions of the Con-
tract for Construction, current as of the date of this Agreement.

9.3 Causes of action between the parties to this Agreement
pertaining 10 acts or Liilures 10 act shall be deemed to have
accrued and the applicable statutes of limitations shall com-
mence to run not liter than cither the date of Substantial Com-
pletion for acts or failures 1o act occurring prior 10 Substantial
Complction, or the date of issuance of the final Certificate for
Payment for acts or failures 10 act occurring after Substantial
Complction.

94 The Owner and Architect waive all rights against cach
other and against the contractors, consultants, agents and
cmployces of the other for damages, but only to the extent cov
cred by property insurance during construction, cxcept such
rights as they may have 1o the proceeds of such insurance as sct
forth in the edition of AIA Document A201, General Conditions
of the Contract for Construction, current as of the date of this
Agreement. The Owner and Architect each shall require similar
waivers from their contractors, consultants and agents.,

9.5 ‘The Owner and Architect, respectively, bind themsclves,
their partners, successors, assigns and legal representatives to
the other party 10 1his Agreement and 1o the partaers, succes-
sors, assigns and legal represcntatives of such other party with
respect 1o all cavenants of this Agrecment. Neither Owner nor
Architect shall assign this Agreement without the written con-
sent of the other

9 6 This Agreemient represents the entire and integrated agree
ment between the Owner and Architect and supersedes all
prior negotiations, sepresentations or agreements, cither writ
ten or onal. This Agreement may be amended only by writien
instrument signed by both Owner and Architect.

9 7 Nothing contiined in this Agreement.shall create a contrac
tual relationship with or a cause of action in favor of a third
party against cither the Owner or Architect.

9.8 Unless otherwise provided in this Agreement, the Architect
and Architeet’s consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or expo-
sure of persons to hazardous materfals'in any form at the Project
site, including but not limited 10 asbestos, asbestos products,
polychlorinated biphenyl (PCB) or other woxic substances.

9.8 ‘The Architect shall have the right to include representa-
tons of the design of the Project, including photographs of the
exterior and interior among the Architect s promotional and
professional maerials. The  Architect’s materials shall not
include the Owner s confidential or proprictary information if
the Owner hus previously advised the Architect in writing of
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the specific information considered by the Owner to be confi-
dential or proprictary The Owner shall provide professional
credit for the Architect on the construction sign and in the pro-
motional materials for the Project.

ARTICLE 10
PAYMENTS TO THE ARCHITECT

10.1  DIRECT PERSONNEL EXPENSE

10.1 1 Direct Personnel Expense is defined as the direct
salarics of the Architect’s personnel engaged on the Project and
the portion of the cost of their mandatory and customary con-
tributions and benefits refated thercto, such as employment
taxes and other statutory employee benefits, insurance, sick
leave, holidays, vacations, pensions and similar contributions
and benefits.

10.2 REIMBURSABLE EXPENSES

10.2.1 Recimbursable Expenscs are in addition 10 compensi-
tion for Basic and Additional Scrvices and include expensces
incurred by the Architect and Architect s employcees and con-
sultants in the interest of the Project, as identified in the follow

ing Clauscs.

10.2.1 1 Expense of transportation in connection with the

Projccl, expenses—in-connection—with-authodized-ont-ofHtows

draveh-loag.distance-comnunications; and fces paid for secur

ing approyal of authoritics having jurisdiction over the Project

10.2.1.2 Expense of reproductions, postage and handling of
Drawings, Specifications and other documents.

10.2.1.3 If authorized in advance by the Owner, expense of
overtime work requiring higher than regular rates.

10.2.1 4 Expense of renderings, models and mock-ups requested
by the Owner

10.2.1.5 Expense of additional insurance coverage or limits,
including professional liability insurance, requested by the
Owner in excess of that normally carried by the Architect :and
Architect’s consultants,

10.2.1.6 Expense—ef—computeriided—dasign—and—dralting
equipment-time-when-used-in-eonneetHonwith-the-frojeet.
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10.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES

10.3.1 An initial payment as set forth in Paragraph 11 1 is the
minimum payment under this Agreement.

10.3.2 Subscquent payments for Basic Services shall be made
monthly and, where applicable, shall be in proportion to ser
vices performed within cach phase of scrvice, on the basis sct
fouth in Subparagraph 11.2.2.

10.3.3 )f and 10 the cxtent that the time initially established in
Subparagraph 11 5.1 of this Agreement is exceeded or extended
through no fault of the Architect, compensation for any ser-
vices rendered during the additional period of time shall be
compuied in the manner sct forth in Subparagraph 11.3.2

10.3.4 When compensation is based on a percentage of Con-
struction Cost and any portions of the Project are deleted or
otherwise not constructed, compensation for those portions of
the Project shall be payable to the extent services are per
formed on those portions, in accordance with the schedule set
forth in Subparagraph 11.2.2, based on (1) the lowest bona fide
bid or negotiated proposal, or (2) if no such bid or proposal is
received, the most recent preliminary estimate of Construction
Cost or detailed estimine of Construction Cost for such por
tions of the Project

10.4 PAYMENTS ON ACCOUNT OF ADDITIONAL
SERVICES

10.4 1 Payments on account of the Architect s Additional
Scrvices and for Reimbursable Expenscs shall be made monthly
upon presentation of the Architect s statement of services ren-
dered or expenses incurred.

10.5 PAYMENTS WITHHELD

10.5.1 No deductions shall be made from the Architect s com-
pensition oo account of penalty, liquidated damages or othier
sums withheld from payments to contractors, or on account of
the cost of changes in the Work other than those for which the
Architect has been found to be liable.

10.6 ARCHITECT'S ACCOUNTING RECORDS

10.6.1 Records of Reimbursable Expenses and expenscs per
Lining 10 Additional Scrvices and services performed on the
bisis of a4 multiple of Direct Personnel Expense shall be avail-
able to the Owner or the Owner’s authorized representative at
mutuwally convenient times.

ARTICLE 11
BASIS OF COMPENSATION

The Owner shall compensate the Architect as follows.

111 ANINITIALPAYMENTof  Twenty-five hundred

Dollars (8 2,500 )

shall be made upon execution of this Agreement and credited 10 the Owner s account at-figal-payment.

11.2 BASIC COMPENSATION

firs
]
r

11.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included in Article 12 as part of Basic Services, Basic

Compensation shall be computed as follows.

(Iusert busis of compensation, including stipulated sums, mudtiples or percentages, and identyfy fibases (o which articular metbods of compensation apply if

necessary.) of t

e cons?ructign cost as defined by Article 5 + $2,500 for seismic analysis.
(If after the Schematic Design, only a portion of the project goes forward, a new fee will

be negotiated based on the new scope of work.)
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11.2.2 Where compensation is bascd on a stipulated sum or percentage of Construction Cost, progress payments for Basic Scrvices
in cach phase shall total the following percentages of the total Basic Compensation payable:

(Insert additioned phases as appropriaie.)

Schematic Design Phasc, percent (15 %)
Design Development Phase, pereent ( 20 %)
Construction Documents Phasc: percent (40 %)
Bidding or Ncgotiwtion Phase, pereent ( 5 %)
Construction Phasc. percent ( 20%)
Total Basic Compensation, onc hundred percent (100%)
11.3 COMPENSATION FOR ADDITIONAL SERVICES J

11.3.1 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph 3.2, compensation shall be com-
puted as follows:

Hourly as listed below in Article 11.3.2

11.3.2 FOR ADDITIONAL SERVICES OF THE ARCIUTECT as described in Anticles 3 and 12, other than (1) Additional Project
Representation as deseribed in Paragraph 3 2, and (2) scrvices included in Articie 12 as part of Basic Scrvices, but excluding
services of consulnts, compensation shall be compuied as follows,

(lusert basis of compensation, indluding vates andin mdtipdes of Diredd Peesoancl Lxprense for Priucipels and emplovees, and sdentify Privncspals and classify
ciployees, of requared. Tdentify specific services t which particular methods of comprensation g i wevessary)

Principal $95/hr Billing rates shall be adjusted
Project Architect $65/hr yearly on January 1 of each year
CAD Operator $40/hr of the project ,
Clerical $25/hr

11.3.3 FOR ADDITIONAL SERVICES OF CONSULTANTS, including additional structural, mechanical and clectrical engincering
services and thosc provided under Subparagraph 3 4 19 or identificd in Article 12 as part of Additional Scrvices, a multiple of
one pO‘i nt one fi vel 1. 15) times the amounts billed (o the Architect for such services.

(Identify specific types of consuliants in Article 12, if required.)

114 REIMBURSABLE EXPENSES
11 4 1 FOR REIMBURSABLE EXPENSES, as described in Paragraph 10.2, and any other items included in Article 12 as Reimbursable

Expenses, amultplcof  one point one ( 1.1)times the expenses incurred by the Architeet, the Architect's
cmployccs and consultants in the interest of the Project.
11.5 ADDITIONAL PROVISIONS '

11.5.1 I¥ THE BASIC SERVICES covered by this Agreement have not been complcted within
( ) months of the date hereof, through no fault of the Architect, extension of the Architect's scrviges beyond that time shall be
compensited as provided in Subparagraphs 10.3.3 and 11 3.2 '

11.5.2 Payments are duc and payable fiftee (15 ) days from the date of the Architect’s invoice.
Amounts unpaid fifteen TS ) days after the invoice date shall bear interest at the rate entered below, or
in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architeet.

(Insert rate of interest agreed upon.) One po'l nt one four percent per month

(Usury lawos and requiremients under the Federal ruth in Lending Act, similar stete ansdd local consumer credit laws and other regudations at the Ouner s and Archi-
lect s principad places of business, the location af the Project and elsewhere may affedt the validity of thhs provision. Specific legal advice should be obtained with
respect to deletions or modifications, and also regarding requirements such as written disclosures or waivors. )
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11.5.3 The rates and multiples st forth for Additional Services shall be annually adjusted in accordance with normal salary review
practices of the Architect.

ARTICLE 12
OTHER CONDITIONS OR SERVICES

(Insert descriptions of otber services, identify Additional Services included witbin Basic Compensation and modifications 10 the payment and compensation terms
included in tbis Agreement.)

12.1 STANDARD OF PRACTICE. Services performed by the DESIGN PROFESSIONAL under this AGREEMENT
will be conducted in a manner consistent with that level of care and skill ordinarily
exercised by members of the profession currently practicing in the same locality under
similar conditions.

12.2 VERIFICATION OF EXISTING CONDITIONS. It is understood by the parties to this Agreement
that the remodeling or rehabilitation of an existing structure requires that certain
assumptions be made regarding existing conditions which are not visible. Because some of
these assumptions may not be verifiable without expending additional sums of money or
destroying otherwise adequate or serviceable portions of the structure or its equipment,
the Owner agrees that where verification of existing conditions is impractical or
impossible, and where the Design Professional has used reasonable care and diligence in
the making of his/her assumptions, the Owner will hold harmless, indemnify and defend the
Design Professional from and against any and all claims arising out of the professional
services relating to unverifiable existing conditions provided under this Agreement.

12,3 HAZARDOUS WASTES/ASBESTOS. Owner acknowledges that Architect's scope of services for this [
project do not include any work related in any way to asbestos and/or hazardous waste.
Should Architect or any other party encounter such materials on the job site or should it
in any other way become known that such materials are present or may be present on the job
site or any adjacent or nearby areas which may affect Architect's work, Architect may, at
his option, terminate his work on the project until such time as Owner retains a
specialist contractor to abate and/or remove the asbestos and/or hazardous waste materials §
and warrant that the job site is free from any hazard which may result from the existence E
of such materials.

12.4  (See attached)
12.5 (See attached)

This Agreement entered into as of the day and year first written above.

E O&&m’awm . %Mw %M
(Signature) Wgnamre) M /4

MM@, %- £5 /w‘%a Thomas R. Lukes, ﬁ‘r“esident

(Printed name and title) ﬂ . (Printed name and title)
1) Marager

CAUTION You should sign an original AIA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced
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12.4

If the Client for any reason fails to pay the undisputed portion of the Architect's invoices
within 30 days of presentation, the Architect may cease work on the project and the Client
shall waive any claim agamst the Architect and shall defend and indemnufy the Architect
from and against any claims for mjury or loss stemming from the Architect's cessation of

service,

In the event any bill or portion thereof 1s disputed by the Client, the Client shall notify the
Architect within ten days of receipt of the bill 1n question, and the Client and the Architect
shall work together to resolve the matter within 60 days of its being called to the
Architect's attention. If resolution of the matter is not attained withuin 60 days, either party
may terminate this Agreement in accordance with conditions indicated below (see
"Termunation of Agresment”).

Modify paragraph 5 I 1 to add the following:

If some work 1s performed by City staff, volunteers or by the pnson industry, the cost for
such work will be based on the normal market value based on the current "Means Building
Construction Cost Data" book, rather than the actual cost incurred.

The fee for the Schematic Design will be fimited to $7,500 plus $2,500 for the Seismuc
Design unless the full-blown project goes forward. If that were to occur, the basis of the
Schematic Design fes would be on the basis of 15% of the total fes.

~ . i



